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ENGRCSSED HOUSE BI LL 1091

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Representatives Sells, Reykdal, and Kenney; by request of Governor
Gregoire

Read first tinme 01/11/11. Referred to Commttee on Labor & Wrkforce
Devel opnent .

AN ACT Relating to nodifying the unenpl oynent insurance prograni
amendi ng RCW 50. 20. 120, 50.29.021, 50.16.030, 50.22.010, 50.22.155,
50. 20. 099, 50.22.130, 50.22.155, 50.22.140, 50.24.014, 50.04.075,
50. 20. 130, 50.29.021, 50.22.157, and 50.29. 025; adding a new section to
chapter 50.20 RCW adding a new section to chapter 43.215 RCW adding
a new section to chapter 70.47 RCW adding a new section to chapter
74.09 RCW creating new sections; providing a contingent effective
date; providing a contingent expiration date; and declaring an
enmer gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
Tenporary Benefit |Increase

NEW SECTION. Sec. 1. A new section is added to chapter 50.20 RCW
to read as foll ows:

(1) Except as provided for in subsection (3) of this section, for
clains with an effective date on or after March 6, 2011, and before
November 6, 2011, an individual's weekly benefit anmount shall be the
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anount established under RCW 50.20.120 plus an additional tenporary
benefit increase of twenty-five dollars. The weekly benefit anount
under this section:

(a) Is payable for all weeks of regular, extended, energency,
suppl enental , or additional benefits on that claim

(b) Shall increase the maxi mum benefits payable to the individual
under RCWH50. 20. 120(1) by a correspondi ng dol |l ar anount; and
(c) Shall increase the maxi num anount payable weekly and the

m ni nrum anount payabl e weekly, irrespective of the provisions of RCW
50. 20. 120( 3) .

(2) Paynment of benefits to individuals whose weekly benefit anmounts
are increased under this section shall be subject to the sane terns and
conditions under this title that apply to the paynent of benefits to
i ndi vi dual s whose benefit anounts are established under RCW50. 20. 120.

(3) The departnent nust calculate the total anount of tenporary
benefit increases paid under subsection (1) of this section.

(a) Incalculating the total anobunt of tenporary benefit increases,
weeks of energency unenploynent conpensation and extended benefits
shal | not be consi dered.

(b) Except as provided for in (c) of this subsection, when the
total anmount of tenporary benefit increases for all weeks equals sixty-
eight mllion dollars, the tenporary benefit increase under subsection
(1) of this section may not be paid for any additional weeks. An
i ndi vi dual ' s maxi nrum benefits payabl e, maxi num anount payabl e weekly,
or the m ni numanount payabl e weekly nmust be adj usted accordingly.

(c) An individual receiving energency unenpl oynent conpensation or
extended benefits under this section shall continue to receive the
tenporary benefit increase for all weeks of energency unenploynent
conpensati on or extended benefits.

Sec. 2. RCWH50. 20.120 and 2009 ¢ 3 s 3 are each anended to read as
fol | ows:

Except as provided in RCW 50.20.1201 and section 1 of this act,
benefits shall be payable as provided in this section.

(1) For clainms with an effective date on or after April 4, 2004,
benefits shall be payable to any eligible individual during the
i ndi vidual's benefit year in a maxi mum anount equal to the |esser of

EHB 1091. SL p. 2
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twenty-six tinmes the weekly benefit anmount, as determ ned i n subsection
(2) of this section, or one-third of the individual's base year wages
under this title.

(2) For clainms with an effective date on or after April 24, 2005,
an individual's weekly benefit anount shall be an anobunt equal to three
and ei ghty-five one-hundredths percent of the average quarterly wages
of the individual's total wages during the two quarters of the
i ndi vidual's base year in which such total wages were hi ghest.

(3) The nmaximum and m ninum anounts payable weekly shall be
determ ned as of each June 30th to apply to benefit years beginning in
the twel ve-nonth period i mediately follow ng such June 30t h.

(a) The maxi mum anount payabl e weekly shall be either four hundred
ninety-six dollars or sixty-three percent of the "average weekly wage"
for the cal endar year precedi ng such June 30th, whichever is greater

(b) The m ni mum anmount payabl e weekly shall be fifteen percent of
the "average weekly wage" for the cal endar year preceding such June
30t h.

(4) 1f any weekly benefit, maxinmm benefit, or mninmm benefit
anount conputed herein is not a nmultiple of one dollar, it shall be
reduced to the next |ower multiple of one dollar.

Sec. 3. RCWH50.29.021 and 2010 ¢ 25 s 1 are each anended to read
as follows:

(1) This section applies to benefits charged to the experience
rating accounts of enployers for clains that have an effective date on
or after January 4, 2004.

(2)(a) An experience rating account shall be established and
mai nt ai ned for each enployer, except enployers as described in RCW
50. 44. 010, 50.44.030, and 50.50.030 who have properly elected to nmake
paynents in lieu of contributions, taxable |ocal governnment enployers
as described in RCW50.44. 035, and those enployers who are required to
make paynents in lieu of contributions, based on existing records of
t he enpl oynent security departnent.

(b) Benefits paid to an eligible individual shall be charged to the
experience rating accounts of each of such individual's enployers
during the individual's base year in the sane ratio that the wages paid
by each enployer to the individual during the base year bear to the

p. 3 EHB 1091. SL
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wages paid by all enployers to that individual during that base year,
except as otherw se provided in this section.

(c) Wien the eligible individual's separating enployer is a covered
contribution paying base year enployer, benefits paid to the eligible
i ndi vidual shall be charged to the experience rating account of only
the individual's separating enployer if the individual qualifies for
benefits under:

(1) RCWS50.20.050 (1)(b)(i) or (2)(b)(i), as applicable, and becane
unenpl oyed after havi ng worked and earned wages in the bona fide work;
or

(i) RCW 50.20.050 (1)(b) (v) through (x) or (2)(b) (v) through
(x).

(3) The legislature finds that certain benefit paynents, in whole
or in part, should not be charged to the experience rating accounts of
enpl oyers except those enpl oyers described i n RCW50. 44. 010, 50. 44. 030,
and 50.50.030 who have properly elected to nmake paynents in lieu of
contributions, taxable |ocal governnent enployers described in RCW
50. 44. 035, and those enployers who are required to make paynents in
lieu of contributions, as follows:

(a) Benefits paid to any individual later determned to be
i neligible shall not be charged to the experience rating account of any
contribution paying enployer. However, when a benefit claim becones

invalid due to an anmendnent or adjustnment of a report where the
enpl oyer failed to report or inaccurately reported hours worked or
remuneration paid, or both, all benefits paid will be charged to the
experience rating account of the contribution paying enployer or
enpl oyers that originally filed the inconplete or inaccurate report or
reports. An enployer who reinburses the trust fund for benefits paid
to workers and who fails to report or inaccurately reported hours
wor ked or renuneration paid, or both, shall reinburse the trust fund
for all benefits paid that are based on the originally filed inconplete
or inaccurate report or reports.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCWshall not be charged to the experience rating account
of any contri bution paying enployer only if:

(1) The individual files under RCW 50.06.020(1) after receiving
crime victins' conpensation for a disability resulting froma nonwor k-
rel ated occurrence; or

EHB 1091. SL p. 4
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(ii) The individual files under RCW50. 06. 020(2).

(c) Benefits paid which represent the state's share of benefits
payabl e as extended benefits defined under RCW 50.22.010(6) shall not
be charged to the experience rating account of any contribution paying
enpl oyer.

(d) I'n the case of individuals who requalify for benefits under RCW
50. 20. 050 or 50. 20.060, benefits based on wage credits earned prior to
the disqualifying separation shall not be charged to the experience
rating account of the contribution paying enployer from whom that
separation took pl ace.

(e) Benefits paid to an individual who qualifies for benefits under
RCW 50.20.050 (1)(b) (iv) or (xi) or (2)(b) (iv) or (xi), as
applicable, shall not be charged to the experience rating account of
any contribution payi ng enpl oyer.

(f) Wth respect to clains with an effective date on or after the
first Sunday followi ng April 22, 2005, benefits paid that exceed the
benefits that woul d have been paid if the weekly benefit amount for the
cl ai m had been determ ned as one percent of the total wages paidin the
i ndi vidual 's base year shall not be charged to the experience rating
account of any contribution paying enployer. This subsection (3)(f)
does not apply to the calculation of contribution rates under RCW
50.29.025 for rate year 2010 and thereafter.

(g) The forty-five dollar increase paid as part of an individual's
weekly benefit anmount as provided i n RCW50. 20. 1201 and the twenty-five
dollar increase paid as part_of an individual's weekly benefit anount
as_provided in_section 1 of this_ act shall not be charged to the
experience rating account of any contribution payi ng enpl oyer.

(h) Wth respect to clains where the m ni num anount payabl e weekly
is increased to one hundred fifty-five dollars pursuant to RCW
50. 20.1201(3), benefits paid that exceed the benefits that would have
been paid if the mninmm anount payable weekly had been cal cul ated
pursuant to RCW50. 20. 120 shall not be charged to the experience rating
account of any contribution payi ng enpl oyer.

(1) Training benefits paid to an individual under RCW 50.22.155
shall not be charged to the experience rating account of any
contribution paying enpl oyer.

(4)(a) A contribution paying base year enployer, not otherw se

p. 5 EHB 1091. SL
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eligible for relief of charges for benefits under this section, my
receive such relief if the benefit charges result from paynent to an
i ndi vi dual who:

(i) Last left the enploy of such enployer voluntarily for reasons
not attributable to the enpl oyer;

(i1) Was discharged for m sconduct or gross m sconduct connected
with his or her work not a result of inability to neet the m ninmumjob
requi renents;

(ti1) I's unenployed as a result of closure or severe curtail nment of
operation at the enployer's plant, building, worksite, or other
facility. This closure nust be for reasons directly attributable to a
cat astrophi c occurrence such as fire, flood, or other natural disaster;

(iv) Continues to be enployed on a regularly schedul ed permanent
part-tine basis by a base year enployer and who at sone tine during the
base year was concurrently enpl oyed and subsequently separated from at
| east one ot her base year enployer. Benefit charge relief ceases when
t he enpl oynment rel ationship between the enpl oyer requesting relief and
the claimant is termnated. This subsection does not apply to shared
wor k enpl oyers under chapter 50.06 RCW or

(v) Was hired to replace an enployee who is a nenber of the
mlitary reserves or National Guard and was called to federal active
mlitary service by the president of the United States and is
subsequently laid off when that enployee is reenployed by their
enpl oyer upon release from active duty within the tinme provided for
reenpl oynent in RCW73.16. 035.

(b) The enpl oyer requesting relief of charges under this subsection
must request relief in witingwthin thirty days followwng mailing to
the last known address of the notification of the valid initial
determnation of such claim stating the date and reason for the
separation or the ~circunstances of continued enploynent. The
comm ssioner, wupon investigation of the request, shall determ ne
whet her relief should be granted.

Sec. 4. RCWH50.16.030 and 2006 ¢ 13 s 7 are each anmended to read
as follows:

(1) (a) Except as provided in (b) and (c) of this subsection, noneys
shall be requisitioned fromthis state's account in the unenpl oynent
trust fund solely for the paynent of benefits and repaynent of | oans

EHB 1091. SL p. 6
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fromthe federal governnment to guarantee sol vency of the unenpl oynent
conpensation fund in accordance with regulations prescribed by the
conm ssioner, except that noney credited to this state's account
pursuant to section 903 of the social security act, as anended, shal
be used exclusively as provided in ((REW50—16-030(5))) subsection (5)
of this section. The comm ssioner shall fromtine to time requisition
from the unenploynent trust fund such anpbunts, not exceeding the
anounts standing to its account therein, as he or she deens necessary
for the paynent of benefits for a reasonable future period. Upon
recei pt thereof the treasurer shall deposit such noneys in the benefit
account and shall issue his or her warrants for the paynent of benefits
solely fromsuch benefits account.

(b) During_fiscal year 2006, noneys for the paynent of regular
benefits as defined in RCW 50.22.010 shall be requisitioned ((durng
Hseal—year—2006)) in the foll owm ng order:

(1) First, fromthe noneys credited to this state's account in the
unenpl oynent trust fund pursuant to section 903 of the social security
act, as anended in section 209 of the tenporary extended unenpl oynent
conpensation act of 2002 (42 U.S.C. Sec. 1103(d)), the anpbunt equal to
t he amount of benefits charged that exceed the contributions paid in
the four consecutive cal endar quarters endi ng on June 30, 2006, because
the social cost factor contributions that enployers are subject to
under RCW 50. 29.025(2)(b)(ii)(B) are less than the social cost factor
contributions that these enployers would have been subject to if RCW
50.29.025(2)(b)(ii1)(A) had applied to these enpl oyers; and

(1i) Second, after the requisitioning required under (b)(i) of this
subsection, fromall other noneys credited to this state's account in
t he unenpl oynment trust fund.

(c) During fiscal years 2012 and 2013, if noneys are credited to
this state's account in the unenploynent trust fund pursuant to section
903(f)(3) of the social security act, as anended in section 2003 of the
Anerican_recovery and reinvestnent act of 2009 (42 U.S.C _ Sec.
1103(f)(3)), noneys for the paynent of reqular benefits as defined in
RCW 50. 22. 010 shall be requisitioned in the follow ng order:

(i) First, fromthe noneys credited to this state's account in the
unenpl oynment trust fund pursuant to section 903 of the social security
act, as anended in_section 2003 of the Anmerican_recovery and

reinvestnent act of 2009 (42 U. S.C. Sec. 1103(f)), a total amount

p. 7 EHB 1091. SL
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during the two-year period consisting of fiscal years 2012 and 2013
that is equal to the total anpbunt of tenporary benefit increases under
section_1 of this act. This_ subsection_shall_ not be construed_as
requiring_that the total anount be_ requisitioned in_each_ of these
fiscal years; and

(ii) Second, after the requisitioning required under (c)(i) of this
subsection, fromall other noneys credited to this state's account in
t he unenpl oynent trust fund.

(2) Expenditures of such noneys in the benefit account and refunds
fromthe clearing account shall not be subject to any provisions of |aw
requiring specific appropriations or other formal release by state
officers of nmoney in their custody, and RCW 43.01.050, as anended,
shall not apply. Al warrants i ssued by the treasurer for the paynent
of benefits and refunds shall bear the signature of the treasurer and
t he countersignature of the conm ssioner, or his or her duly authorized
agent for that purpose.

(3) Any bal ance of noneys requisitioned fromthe unenpl oynent trust
fund which remai ns uncl ai med or unpaid in the benefit account after the
expiration of the period for which sunms were requisitioned shall either
be deducted fromestimates for, and may be utilized for the paynent of,
benefits during succeeding periods, or in the discretion of the
conm ssi oner, shall be redeposited with the secretary of the treasury
of the United States of Anerica to the credit of this state's account
in the unenpl oynent trust fund.

(4) Money credited to the account of this state in the unenpl oynent
trust fund by the secretary of the treasury of the United States of
America pursuant to section 903 of the social security act, as anmended,
may be requisitioned and used for the paynent of expenses incurred for
the admnistration of this title pursuant to a specific appropriation
by the legislature, provided that the expenses are incurred and the
nmoney is requisitioned after the enactnent of an appropriation |aw
whi ch:

(a) Specifies the purposes for which such noney i s appropriated and
t he anounts appropriated therefor;

(b) Limts the period within which such noney may be obligated to
a period ending not nore than two years after the date of the enactnent
of the appropriation |aw, and

EHB 1091. SL p. 8
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(c) Limts the anount which nmay be obligated during a twel ve-nonth
period beginning on July 1st and ending on the next June 30th to an
anount whi ch does not exceed the anount by which (i) the aggregate of
the amounts credited to the account of this state pursuant to section
903 of the social security act, as anended, during the sanme twelve-
month period and the thirty-four preceding twelve-nonth periods,
exceeds (ii) the aggregate of the anpbunts obligated pursuant to ((ReSW
5016-030(4)—5)—and)) subsections (4) through (6) of this section
and charged agai nst the anounts credited to the account of this state
during any of such thirty-five twelve-nonth periods. For the purposes
of ((REW50-16-030(4)—(5)—and)) subsections (4) through (6) of this
section, anpunts obligated during any such twel ve-nonth period shall be
char ged agai nst equi val ent anobunts which were first credited and which
are not already so charged; except that no anount obligated for
admnistration during any such twelve-nonth period may be charged
agai nst any anount credited during such a twelve-nonth period earlier
than the thirty-fourth twelve-nonth period preceding such period:
PROVI DED, That any anount credited to this state's account under
section 903 of the social security act, as anended, which has been
appropri ated for expenses of adm nistration, whether or not w thdrawn
from the trust fund shall be excluded from the unenpl oynent
conpensation fund bal ance for the purpose of experience rating credit
determ nati on

(5) Money credited to the account of this state pursuant to section
903 of the social security act, as anended, may not be w thdrawn or
used except for the paynent of benefits and for the paynent of expenses
of adm nistration and of public enploynent offices pursuant to ((RSW
50-16-0306(4)—5)r—=and)) subsections (4) through (6) of this section.
However, noneys credited because of excess anmounts in federal accounts
in federal fiscal years 1999, 2000, and 2001 shall be used solely for
the adm ni stration of the unenpl oynent conpensati on program and are not
subj ect to appropriation by the | egislature for any ot her purpose.

(6) Money requisitioned as provided in ((REW5016-030—(4-+——(5+
and)) subsections (4) through (6) of this section for the paynent of
expenses of admnistration shall be deposited in the unenploynent
conpensation fund, but until expended, shall remain a part of the
unenpl oynent conpensation fund. The comm ssioner shall nmaintain a
separate record of the deposit, obligation, expenditure and return of

p. 9 EHB 1091. SL
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funds so deposited. Any noney so deposited which either will not be
obligated wthin the period specified by the appropriation |law or
remai ns unobligated at the end of the period, and any noney which has
been obligated within the period but will not be expended, shall be
returned pronptly to the account of this state in the unenpl oynent
trust fund.

PART 11
Ext ended Benefits

Sec. 5. RCWH50.22.010 and 2009 ¢ 493 s 4 are each anended to read
as follows:

As used in this chapter, unless the context clearly indicates
ot herw se:

(1) "Extended benefit period" nmeans a period which:

(a) Begins with the third week after a week for which there is an
"on" indicator; and

(b) Ends with the third week after the first week for which there
is an "off" indicator: PROVIDED, That no extended benefit period shal
| ast for a period of |less than thirteen consecutive weeks, and further
that no extended benefit period nmay begin by reason of an "on"
i ndicator before the fourteenth week after the close of a prior
ext ended benefit period which was in effect wwth respect to this state.

(2) There is an "on" indicator for this state for a week if the
conm ssioner determnes, in accordance with the regulations of the
United States secretary of labor, that for the period consisting of
such week and the i medi ately precedi ng twel ve weeks:

(a) The rate of insured unenploynent, not seasonally adjusted,
equal ed or exceeded one hundred twenty percent of the average of such
rates for the corresponding thirteen-week period ending in each of the
precedi ng two cal endar years and equal ed or exceeded five percent; or

(b) For benefits for weeks of unenpl oynent begi nning after March 6,
1993:

(i) The average rate of total unenpl oynent, seasonally adjusted, as
determined by the United States secretary of |abor, for the period
consisting of the nobst recent three nonths for which data for al
states are published before the close of the week equal s or exceeds six
and one-hal f percent; and

EHB 1091. SL p. 10
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(1i) The average rate of total wunenploynent in the state,
seasonal |y adjusted, as determned by the United States secretary of
| abor, for the three-nonth period referred to in (b)(i) of this
subsection, equals or exceeds one hundred ten percent of the average
for either or both of the corresponding three-nonth periods ending in
the two precedi ng cal endar years.

(c) This_ subsection_applies _as_provided_ under the tax_ relief,
unenpl oynent insurance_reauthorization, and job_creation act of 2010
(P.L. 111-312) as it existed on_Decenber 17, 2010, or such subsequent
date as may be provided by the departnent by rule, consistent with the
pur poses of this subsection:

(i) The average rate of insured unenploynment, not seasonally
adj usted, equal ed or exceeded one hundred twenty percent of the average
of such rates for the corresponding thirteen-week period ending in al
of the preceding three calendar years and equaled_ or_ exceeded five
percent; or

(ii) The average rate of total unenploynent, seasonally adjusted,
as determned by the United States_secretary of |abor, for the period
consisting _of the nost recent three nonths for_ which data for_al
states are published before the close of the week equals or exceeds six
and one-half percent; and

(ii1) The average rate of total unenploynent in_ the state,
seasonally adjusted, as determned by the United States_secretary of
labor, for the three-nonth period referred to in_ (c)(ii)_ of this
subsection, equals_or exceeds one_hundred ten percent of the average
for any of the corresponding three-nonth periods ending in the three
precedi ng cal endar years.

(3) "H gh unenploynent period" neans any period of unenploynment
begi nning after March 6, 1993, during which an extended benefit period
woul d be in effect if:

(a) The average rate of total unenpl oynent, seasonally adjusted, as
determned by the United States secretary of |abor, for the period
consisting of the nost recent three nonths for which data for al
states are published before the close of the week equals or exceeds
ei ght percent; and

(b) The average rate of total unenploynent in the state, seasonally
adj usted, as determined by the United States secretary of [|abor, for
the three-nonth period referred toin (a) of this subsection, equals or

p. 11 EHB 1091. SL
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exceeds one hundred ten percent of the average for either or both of
the corresponding three-nonth periods ending in the two preceding
cal endar years.

(c) This_ subsection_applies _as_provided_ under the tax_ relief,
unenpl oynent insurance_reauthorization, and job_creation act of 2010
(P.L. 111-312) as it existed on_Decenber 17, 2010, or such subsequent
date as may be provided by the departnent by rule, consistent with the
pur poses of this subsection.

(i) The average rate of total unenploynent, seasonally adjusted, as
determined by the United States secretary of labor, for_ the_ period
consisting _of the nost recent three nonths for which data for_al
states are published before the close of the week equals or exceeds
ei ght percent; and

(ii) The average rate of total unenploynent in_ the state,
seasonally adjusted, as determ ned by the United States_secretary of
labor, for_ the_ three-nonth_ period_referred to_in_(a)_ of this
subsection, equals_or exceeds one_hundred ten percent of the average
for any of the corresponding three-nonth periods ending in the three
precedi ng cal endar years.

(4) There is an "off" indicator for this state for a week only if,
for the period consisting of such week and i nmedi ately precedi ng twel ve
weeks, none of the options specified in subsection (2) or (3) of this
section result in an "on" indicator.

(5) "Regular benefits" nmeans benefits payable to an individual
under this title or under any state |law (including benefits payable to
federal civilian enployees and to ex-servicenen pursuant to 5 U S. C
chapter 85) other than extended benefits or additional benefits.

(6) "Extended benefits" neans benefits payable for weeks of
unenpl oynent beginning in an extended benefit period to an individual
under this title or under any state |law (including benefits payable to
federal civilian enployees and to ex-servicenen pursuant to 5 U S.C
chapter 85) other than regular or additional benefits.

(7) "Additional benefits" are benefits totally financed by the
state and payable wunder this title to exhaustees by reason of
condi tions of high unenpl oynment or by reason of other special factors.

(8) "Eligibility period" of an individual neans:

(a) The period consisting of the weeks in his or her benefit year

EHB 1091. SL p. 12
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whi ch begin in an extended benefit period that is in effect in this
state and, if his or her benefit year ends w thin such extended benefit
period, any weeks thereafter which begin in such period; or

(b) For an individual who is eligible for emergency unenpl oynent
conpensation during the extended benefit period begi nning February 15,
2009, the period consisting of the week ending February 28, 2009,
( (t+hrough—the—week—ending—May—29—2610)) and applies as provi ded under
the tax relief, unenploynent insurance_ reauthorization, and_job
creation act of 2010 (P.L. 111-312) as it existed on Decenber 17, 2010,
or such subsequent date as may be_provided by the departnment by rule,
consistent wth the purposes of this subsection.

(9) "Additional benefit eligibility period" of an individual neans
the period consisting of the weeks in his or her benefit year which
begin in an additional benefit period that is in effect and, if his or
her benefit year ends within such additional benefit period, any weeks
t hereafter which begin in such period.

(10) "Exhaustee" neans an individual who, with respect to any week
of unenploynent in his or her eligibility period:

(a) Has received, prior to such week, all of the regular benefits
that were payable to himor her under this title or any other state | aw
(it ncluding dependents' allowances and regular benefits payable to
federal civilian enpl oyees and ex-servicenen under 5 U. S.C. chapter 85)
in his or her current benefit year that includes such week; or

(b) Has received, prior to such week, all of the regular benefits
that were available to himor her under this title or any other state
[ aw (i ncludi ng dependents' all owances and regul ar benefits available to
federal civilian enpl oyees and ex-servicenen under 5 U. S.C. chapter 85)
in his or her current benefit year that includes such week, after the
cancel l ation of sone or all of his or her wage credits or the total or
partial reduction of his or her rights to regular benefits: PROVI DED
That, for the purposes of (a) and (b), an individual shall be deened to
have received in his or her current benefit year all of the regular
benefits that were payable to himor her, or available to himor her,
as the case may be, even though:

(i) As a result of a pending appeal with respect to wages or
enpl oynent, or both, that were not included in the original nonetary
determ nation with respect to his or her current benefit year, he or
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she may subsequently be determned to be entitled to nore regular
benefits; or

(ii) By reason of the seasonal provisions of another state |aw, he
or sheis not entitled to regular benefits with respect to such week of
unenpl oynent (although he or she may be entitled to regular benefits
with respect to future weeks of unenpl oynent in the next season, as the
case may be, in his or her current benefit year), and he or she is
ot herwi se an exhaustee within the neaning of this section with respect
to his or her right to regular benefits under such state | aw seasona
provisions during the season or off season in which that week of
unenpl oynment occurs; or

(ii1) Having established a benefit year, no regular benefits are
payable to him or her during such year because his or her wage credits
were canceled or his or her right to regular benefits was totally
reduced as the result of the application of a disqualification; or

(c) H's or her benefit year having ended prior to such week, he or
she has insufficient wages or enploynent, or both, on the basis of
whi ch he or she could establish in any state a new benefit year that
woul d i ncl ude such week, or having established a new benefit year that
i ncludes such week, he or she is precluded from receiving regular
benefits by reason of the provision in RCW 50.04.030 which neets the
requi renent of section 3304(a)(7) of the Federal Unenploynent Tax Act,
or the simlar provision in any other state |aw, and

(d)(i) Has no right for such week to unenploynent benefits or
al l omances, as the case may be, wunder the Railroad Unenploynent
| nsurance Act, the Trade Expansion Act of 1962, and such other federal
laws as are specified in regulations issued by the United States
secretary of |abor; and

(i1) Has not received and i s not seeking for such week unenpl oynent
benefits under the unenpl oynent conpensation | aw of Canada, unless the
appropriate agency finally determ nes that he or she is not entitled to
unenpl oynment benefits under such | aw for such week.

(11) "State |l aw' nmeans the unenpl oynent insurance |aw of any state,
approved by the United States secretary of |abor under section 3304 of
the internal revenue code of 1954.

Sec. 6. RCWH50.22.155 and 2009 ¢ 3 s 4 are each anended to read as
foll ows:

EHB 1091. SL p. 14
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(1) This section applies to clains with an effective date on or
after April 5, 2009.

(2) Subject to availability of funds, training benefits are
available for an individual who is eligible for or has exhausted
entitlement to unenpl oynent conpensation benefits when:

(a) The individual is a dislocated worker as defined in RCW
50.04.075 and, after assessnment of the individual's |abor market,
occupation, or skills, is determined to need job-related training to

find suitable enploynent in the individual's |abor market. The
assessnment of demand for the individual's occupation or skill sets nust
be substantially based on declining occupation or skill sets and high-

demand occupations identified in | ocal |abor market areas by the | ocal
wor kf orce devel opnent councils in cooperation with the enploynent
security departnent and its | abor market information division; or

(b) For clains with an effective date on or after Septenber 7,
2009, the individual:

(i) Earned an average hourly wage in the individual's base year
that is less than one hundred thirty percent of the state m ninum
wage( (7)) and, after assessnent, it is determ ned that the individual's
earning potential will be enhanced through vocational training. The
i ndividual's average hourly wage is calculated by dividing the tota
wages paid by the total hours worked in the individual's base year;

(i) Served in the United States mlitary or the Wshington
national guard during the twelve-nonth period prior to the application
date, was honorably discharged frommlitary service or the Washi ngton
national guard and, after assessnent, is determ ned to need job-rel ated
training to find suitable enploynent in the individual's | abor market;

(iii) I's currently serving in the Wshington national guard and,

after assessnent, is determned to need job-related training to find
sui tabl e enpl oynment in the individual's | abor market; or
(iv) Is disabled due to an injury or illness and, after assessnent,

is determned to be unable to return to his or her previous occupation
and to need job-related training to find suitable enploynment in the
i ndi vidual's | abor narket.

(3)(a) The individual nust devel op an individual training program
that is submtted to the comm ssioner for approval within ninety days
after the individual is notified by the enpl oynent security departnent
of the requirenments of this section;
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(b) The individual nust enter the approved training programby one
hundred twenty days after the date of the notification, unless the
enpl oynent security departnent determnes that the training is not
available during the one hundred twenty days, in which case the
i ndi vidual enters training as soon as it is avail abl e;

(c) The departnent nmay wai ve the deadlines established under this
subsection for reasons deened by the conm ssioner to be good cause.

(4) The individual nust be enrolled in training approved under this
section on a full-tine basis as determned by the educational
institution, except that less than full-tinme training may be approved
when the individual has a physical, nental, or enotional disability
t hat precludes enrollnment on a full-tine basis.

(5) The individual nust nake satisfactory progress in the training
as defined by the commssioner and certified by the educational
institution.

(6) An individual is not eligible for training benefits under this
section if he or she:

(a) I's a standby cl ai mant who expects recall to his or her regular
enpl oyer; or

(b) Has a definite recall date that is within six nonths of the
date he or she is laid off.

(7) The follow ng definitions apply throughout this section unless
the context clearly requires otherw se.

(a) "Educational institution®™ mnmeans an institution of higher
education as defined in RCW28B. 10. 016 or an educational institution as
defined in RCW 28C. 04.410, i ncluding equival ent educat i onal

institutions in other states.

(b) "Hi gh-demand occupati on" nmeans an occupation with a substanti al
nunmber of current or projected enpl oynent opportunities.

(c) "Training benefits" nmeans additional benefits paid under this
section.

(d) "Training program neans:

(1) An education program determned to be necessary as a
prerequisite to vocational training after counseling at the educati onal
institution in which the individual enrolls under his or her approved
trai ni ng prograny or

(ii) A vocational training program at an educational institution
t hat :
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(A) Is targeted to training for a hi gh-demand occupati on

(B) Is likely to enhance the individual's marketable skills and
ear ni ng power; and

(C Meets the criteria for performance devel oped by the workforce
training and education <coordinating board for the purpose of
determ ning those training prograns eligible for funding under Title |
of P.L. 105-220.

"Training progrant does not include any course of education
primarily intended to neet the requirenents of a baccal aureate or
hi gher degree, unless the training neets specific requirenents for
certification, licensing, or for specific skills necessary for the
occupati on.

(8) Benefits shall be paid as foll ows:

(a) The total training benefit anmount shall be fifty-two tines the
i ndi vidual's weekly benefit amount, reduced by the total anount of
regul ar benefits and extended benefits paid, or deened paid, wth
respect to the benefit year.

(b) The weekly benefit anobunt shall be the sanme as the regular
weekl y amount payabl e during the applicable benefit year and shall be
pai d under the sanme terns and conditions as regul ar benefits.

(c) Training benefits shall be paid before any extended benefits
but not before any simlar federally funded program Effective July 3,
2011, training benefits shall be paid after any federally funded
program

(d) Training benefits are not payable for weeks nore than two years
beyond the end of the benefit year of the regular claim However
training_benefits_ are_ not payable for_ weeks nore_than_ three_ years
beyond the end of the benefit year of the reqular claim when
individuals are eligible for benefits in accordance with RCW50.22.010
(2)(c) or (3)(c).

(9) The requirenent under RCW50.22.010(10) relating to exhausting
regul ar benefits does not apply to an individual otherw se eligible for
training benefits under this section when the individual's benefit year
ends before his or her training benefits are exhausted and the
individual is eligible for a new benefit year. These individuals wll
have the option of remaining on the original claimor filing a new
claim

p. 17 EHB 1091. SL
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(10) Individuals who receive training benefits under RCW 50. 22. 150
or this section are not eligible for training benefits under this
section for five years fromthe | ast recei pt of training benefits.

(11) An individual eligible to receive a trade readjustnent
al | onance under chapter 2, Title Il of the trade act of 1974, as
anended, shall not be eligible to receive benefits under this section
for each week the individual receives such trade readjustnent
al | owance.

(12) An individual eligible to receive energency unenploynment
conpensati on under any federal |aw shall not be eligible to receive
benefits under this section for each week the individual receives such
conpensati on.

(13) Al base year enployers are interested parties to the approval
of training and the granting of training benefits.

(14) Each | ocal workforce devel opnent council, in cooperation with
the enploynent security departnent and its |abor market information
division, nust identify occupations and skill sets that are declining
and hi gh-denmand occupations and skill sets. Each | ocal workforce
devel opnent council shall wupdate this information annually or nore
frequently if needed.

(15) The conm ssioner shall adopt rules as necessary to inplenent
this section.

PART |11
Trai ni ng Benefits

Sec. 7. RCWH50.20.099 and 2000 ¢ 2 s 10 are each anmended to read
as follows:

(1) To ensure that wunenploynent insurance benefits are paid in
accordance with RCW50. 20. 098, the enpl oynent security departnment shall
verify that an individual is eligible to work in the United States
before the individual receives training benefits under RCW50. 22. 150 or
50. 22. 155.

(2) By July 1, 2002, the enploynment security departnent shall:

(a) Develop and inplenent an effective nethod for determ ning,
where appropriate, eligibility to work in the United States for
i ndi vi dual s appl yi ng for unenpl oynment benefits under this title;
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(b) Review verification systens devel oped by federal agencies for
verifying a person's eligibility to receive unenpl oynment benefits under
this title and evaluate the effectiveness of these systens for use in
this state; and

(c) Report its initial findings to the |egislature by Septenber 1,
2000, and its final report by July 1, 2002.

(3) Where federal |aw prohibits the conditioning of unenploynent
benefits on a verification of an individual's status as a qualified or
authorized alien, the requirenments of this section shall not apply.

Sec. 8. RCWH50.22.130 and 2009 ¢ 353 s 3 are each anended to read
as follows:

It is the intent of the legislature that a training benefits
program be established to provide unenpl oynent insurance benefits to
unenpl oyed i ndividuals who participate in training prograns necessary
for their reenpl oynent.

The legislature further intends that this program serve the
foll ow ng goal s:

(1) Retraining should be available for those unenpl oyed i ndi vi dual s
whose skills are no | onger in demand;

(2) ({Fo—be—eltgtble—tor—retratnag—an—+ndvi-dual—nust—have—a
long—termattachrenttothetaborforecer

£3))) Training nust enhance the individual's marketable skills and
ear ni ng power; and

((4))) (3) Retraining nmust be targeted to high-demand occupati ons.

{ { kadi-duatls—unenployed—as—a—resubt—ol—structuwral—changes—+n—the

the —further—intent—of —the —legistature —that —Hrdivi-dual s —for-—whoem
st-table —enployrent — s —avatbable —are —not —ebgi-ble —for —addi-ttonal
I ‘i hil o . . ring.))

The legislature further intends that funding for this program be
[imted by a specified maxi numanount each fiscal year.

Sec. 9. RCWH50. 22.155 and 2009 ¢ 3 s 4 are each anended to read as
fol | ows:

(1) ((Fhts—seetion—appttes)) Wth_ respect to clains with an
effective date on or after April 5, 2009((-)), and before July 1, 2012:

p. 19 EHB 1091. SL
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((2)) (a) Subject to availability of funds, training benefits are
available for an individual who is eligible for or has exhausted
entitlement to unenpl oynent conpensation benefits when:

(((8))) (1) The individual is a dislocated worker as defined in RCW
50.04.075 and, after assessnment of the individual's |abor market,
occupation, or skills, is determined to need job-related training to

find suitable enploynent in the individual's |abor nmarket. The
assessnent of demand for the individual's occupation or skill sets nust
be substantially based on declining occupation or skill sets and high-

demand occupations identified in | ocal |abor market areas by the | ocal
wor kf orce devel opnent councils in cooperation with the enploynent
security departnent and its | abor market information division; or

(((b)y)) (i) For claime with an effective date on or after
Septenber 7, 2009, the individual:

((6)) (A Earned an average hourly wage in the individual's base
year that is |less than one hundred thirty percent of the state m ni num
wage((+)) and, after assessnent, it is determ ned that the individual's
earning potential will be enhanced through vocational training. The
i ndividual's average hourly wage is calculated by dividing the tota
wages paid by the total hours worked in the individual's base year;

((+)) (B) Served in the United States mlitary or the WAshi ngton
national guard during the twelve-nonth period prior to the application
date, was honorably discharged frommlitary service or the Washi ngton
national guard and, after assessnent, is determ ned to need job-rel ated
training to find suitable enploynent in the individual's | abor market;

((++H)r)) (C Is currently serving in the Washi ngton national guard
and, after assessment, is determined to need job-related training to
find suitable enploynent in the individual's | abor market; or

((r)) (D) Is disabled due to an injury or illness and, after
assessnment, is determned to be unable to return to his or her previous
occupation and to need job-related training to find suitable enpl oynent
in the individual's | abor nmarket.

((63=)r)) ()() The individual nust develop an individual
training program that is submtted to the conm ssioner for approva
within ninety days after the individual is notified by the enpl oynent
security departnent of the requirenents of this section

((b)y)) (ii) The individual nust enter the approved training
program by one hundred twenty days after the date of the notification,
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unl ess the enploynent security departnment determ nes that the training
is not avail able during the one hundred twenty days, in which case the
i ndi vidual enters training as soon as it is avail abl e;

((€e))) (i) The departnment nmay wai ve the deadlines established
under this subsection for reasons deened by the conm ssioner to be good
cause.

((4))) (c) The individual nmust be enrolled in training approved
under this section on a full-time basis as determned by the
educational institution, except that less than full-time training may
be approved when the individual has a physical, nental, or enotiona
disability that precludes enrollnent on a full-tinme basis.

((65))) (d) The individual nust nmake satisfactory progress in the
training as defined by the commssioner and certified by the
educational institution.

((66y)) (e) An individual is not eligible for training benefits
under this section if he or she:

(((8r)) (i) Is a standby claimant who expects recall to his or her
regul ar enpl oyer; or

((&pb)y)) (i) Has a definite recall date that is within six nonths
of the date he or she is laid off.

((H)) () The followwng definitions apply throughout this
((seetion)) subsection_ (1) wunless the context clearly requires
ot herw se.

((()y)) () "Educational institution" neans an institution of
hi gher education as defined in RCW 28B.10.016 or an educational
institution as defined in RCW 28C 04.410, including equivalent
educational institutions in other states.

((b)y)) (i) "H gh-demand occupation" neans an occupation with a
substantial nunber of current or projected enpl oynent opportunities.

((&=y)) (iii) "Training benefits" neans additional benefits paid
under this section.

(())) (iv) "Training prograni neans:

((6)) (A An education program determ ned to be necessary as a
prerequisite to vocational training after counseling at the educati onal
institution in which the individual enrolls under his or her approved
trai ning prograny or

((+»)) (B) A vocational training program at an educational
institution that:
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((A)) (1) Is targeted to training for a hi gh-demand occupati on;

((B8y)) (1) Is likely to enhance the individual's marketable
skills and earni ng power; and

((51)) (1l) Meets the criteria for performance devel oped by the
wor kf orce training and education coordi nating board for the purpose of
determ ning those training prograns eligible for funding under Title |
of P.L. 105-220.

"Training progran does not include any course of education
primarily intended to neet the requirenents of a baccal aureate or
hi gher degree, unless the training neets specific requirenents for
certification, licensing, or for specific skills necessary for the
occupati on.

((£8))) (g) Benefits shall be paid as follows:

((()y)) (i) The total training benefit anount shall be fifty-two
times the individual's weekly benefit anmount, reduced by the total
anmount of regular benefits and extended benefits paid, or deened paid,
Wi th respect to the benefit year.

((&b)y)) (ii) The weekly benefit anount shall be the sanme as the
regul ar weekly anount payable during the applicable benefit year and
shal | be paid under the sane terns and conditions as regul ar benefits.

((=)y)) (iii) Training benefits shall be paid before any extended
benefits but not before any simlar federally funded program
Effective_July 3, 2011, training benefits shall be_ paid_ after any
federally funded program

(())) (iv) Training benefits are not payable for weeks nore than
two years beyond the end of the benefit year of the regular claim
However, training_benefits are not payable for weeks nore than three
years beyond the end of the benefit year of the reqular_claim when
individuals are eligible for benefits in accordance with RCW50.22. 010
(2)(c) or (3)(c).

((69Y)) (h) The requirenment under RCW 50.22.010(10) relating to
exhausting regul ar benefits does not apply to an individual otherw se
eligible for training benefits under this section when the individual's
benefit year ends before his or her training benefits are exhausted and
the individual is eligible for a new benefit year. These individuals
wi |l have the option of remaining on the original claimor filing a new
claim
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((281)) (i) Individuals who receive training benefits under RCW
50.22.150 or this section are not eligible for training benefits under
this section for five years fromthe | ast recei pt of training benefits.

((+)) () Anindividual eligible to receive a trade readjustnent
al l omance under chapter 2, Title Il of the trade act of 1974, as
anended, shall not be eligible to receive benefits under this section
for each week the individual receives such trade readjustnment
al | owance.

((+2)) (k) An individual eligible to receive energency
unenpl oynent conpensation under any federal |aw shall not be eligible
to receive benefits under this section for each week the individua
recei ves such conpensati on.

((x3y)) (1) Al base year enployers are interested parties to the
approval of training and the granting of training benefits.

((24)) (m Each Ilocal workforce developnent council, in
cooperation with the enploynent security departnent and its | abor
mar ket information division, nust identify occupations and skill sets
that are declining and hi gh-demand occupations and skill sets. Each
| ocal workforce developnent council shall wupdate this information

annual ly or nore frequently if needed.

((25))) (2) Wth respect to clains with an effective date on or
after July 1, 2012:

(a) Training benefits are available for an_ individual who is
eligible for or has exhausted entitlenent to unenpl oynent conpensation
benefits when:

(i) The individual is a dislocated worker as defined in_ RCW

50.04.075 and, after assessnment of the individual's |abor market,
occupation, or skills, is determned to need job-related training to

find suitable enploynent in_ the individual's |abor market. The
assessnent of denmand for the individual's occupation or skill sets nust
be substantially based on declining occupation or skill sets and hi gh-

demand occupations identified in local |abor market areas by the | ocal
wor kf orce devel opnent councils in_cooperation wth the enploynent
security departnent and its | abor narket infornmation division; or

(ii) Subject to the availability of funds as_ specified in_ RCW
50.22.140, the individual:

(A) Earned an average hourly wage in the individual's base year
that is I ess than one hundred thirty percent of the state m ni num wage

p. 23 EHB 1091. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNMNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N Ok W DN e o

and, after assessnent, it _is determned that the individual's earning
potential wll be enhanced through vocational training. The
individual's average_hourly wage is_calculated by dividing the tota
wages paid by the total hours worked in the individual's base year;

(B) Served inthe United States mlitary or the WAshi ngton nati onal
guard during the twelve-nonth period prior to the application date, was
honorably discharged frommnlitary service or the Washi ngton nati onal
guard and, after assessnent, is determned to need job-related training
to find suitable enploynent in the individual's | abor market:;

(C) Is currently serving in_the Wshington national guard and,

after assessnent, is determned to need job-related training to find
suitable enploynent in the individual's | abor narket: or
(D) |Is disabled due to an injury or illness and, after assessnment,

is determined to be unable to return to his or her previous occupation
and to need job-related training to find suitable enploynent in the
individual's | abor narket.

(b)(i) Except for_ an_individual eligible under_ (a)(i)_ of this
subsection, the individual nust develop an individual training plan
that is submtted to the comm ssioner for approval within ninety days
after the individual is notified by the enpl oynent security departnent
of the requirenents of this section;

(ii) Except for an_individual eligible under (a)(i) of this
subsection, the individual nust enroll in the approved training program
by one hundred twenty days after the date of the notification, unless
the enpl oynent security departnent deternmines that the training i s not
available during the one hundred twenty days, in_ which case the
individual enters training as soon as it is avail abl e;

(iii) An individual eligible under (a)(i) of this subsection nust
submt an individual training plan and enroll in the approved training
program prior to the end of the individual's benefit year;

(iv) The departnent nay waive the deadlines established under
(b)(i) and_(ii)_ of this subsection_ for_ reasons_deened_by_ the
conm ssioner to be good cause.

(c) Except for an_individual eligible under (a)(i) of this
subsection, the individual nust be enrolled in training approved under
this section on_a full-tinme basis as_ determ ned by the_ educational
institution, except that less than full-tinme training nmay be approved
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when _the individual has a physical, nental, or enotional disability
that precludes enrollnent on a full-tine basis.

(d) The individual nust nake satisfactory progress in the training
as_defined by the conmssioner and_certified by the_ educational
institution.

(e) An individual is not eligible for training benefits under this
section if he or she:

(i) I's a standby clai mant who expects recall to his or her reqular
enpl oyer; or

(ii) Has a definite recall date that is within six nonths of the
date he or she is laid off.

(f) The follow ng definitions apply throughout this subsection (2)
unl ess the context clearly requires otherw se:

(i) "Educational institution" neans_an_institution_ of higher
education as defined in RCW?28B. 10. 016 or an educational institution as
defined in_ RCW_ 28C. 04.410, including equivalent educationa
institutions in other states.

(ii) "H gh-demand occupation" neans an __occupation wth a

substantial nunber of current or projected enploynent opportunities.

(iii) "Training benefits" neans additional benefits paid under this
section.

(iv) "Training progrant neans:

(A An_ education_program determned_t